MIDADE

Memorandum

Date: October 24, 2006
Agenda Item No. 8(A)(1)(a)
To: Honorable Chairman Joe A. Martinez
and Members, Board of County Commissionese

From: George M. Burgess
County Manager.

Subject: Claims Settlement Agf met (4) with Fek Electric Company, North Terminal
Development Program, Project Nos. 737G and 739F

RECOMMENDATION

It is recommended that the Board approve the attached four (4) claim settlement agreements between
Miami-Dade County (County) and Fisk Electric Company (Fisk) relating to Fisk’s work for North
Terminal Development (NTD) Project Nos. 737G and 739F (Delay Impacts as well as Contract Balance
and Retainage) at Miami International Airport (MIA).

BACKGROUND

As part of the NTD Program, the County and American Airlines (American) entered into a Lease,
Construction and Finance Agreement (LCF) for American to design and construct the NTD and the
County to pay the costs thereof as a tenant improvement project. American hired the Turner-Austin
Airport Team (TAAT) as its construction manager.

On June 21, 2005, the Board approved the Fourth Amendment to the LCF with American that
transferred the responsibility of completing the NTD Program to the County. Concurrently, the Board
approved a Claims Administration Agreement with American giving the County authority to defend,
settle and/or adjudicate claims against American on the NTD program. As a result of the Amendment
on June 27, 2005, American terminated TAAT’s contract effective July 27, 2005.

As construction manager for American, TAAT entered into contracts with Fisk for Projects 737G and
739F. When American terminated TAAT’s contract, TAAT, in turn, terminated the Fisk contracts.
Subsequently, Fisk filed claims against American and TAAT with the County totaling $4,811,474.19—
$2,974,321.04 for Project 737G (Claim Nos. 11210w and 11264) and $1,837,153.15 for Project 739F
(Claim Nos. 11209g and 11266).

Pursuant to the Amended Claims Administration Process, the County directed its Claims Consuitant,
Alpha Corporation, to review the merits of the claims and recommend settlement amounts
commensurate with these merits to a team of Aviation Department staff members designated as the
Owner's Review Board (ORB). Following this review process, the County entered into extensive
negotiations with Fisk to resolve the claims. During this period, the claims were negotiated down to a
total of $3,223,001.70.

The four (4) settlement agreements being presented to the Board for approval are by and between the
County and Fisk. The County agrees to pay Fisk $3,223,001.70 in settlement of Project and Claim
Nos. 737G/11210w and 11264 as well as 739F/11209g and 11266 which Fisk has asserted against the
County and American. The funding sources for this payment will come from Bond Funds,
$2,681,801.70, and the American Airlines Claims Administration Agreement, $541,200.00.



Honorable Chairman Joe A. Martinez
And Members, Board of County Commissioners
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In return, Fisk agrees to release the County and American from all claims arising out of the
performance of the work for which payment is being made through the Settlements, the Certified
Claims, the Work, and Projects 737G and 739F, except to the limited extent that Fisk has reserved
certain specified rights that the County and Fisk have agreed to continue to negotiate and mediate, if
necessary.

The settlement agreements meet the requirements of Resolution Nos. R-119-06 (the CSBE Resolution)
and R-397-06 (the Amended Claims Administration Process), which require the payment of any
settlement amount be conditional upon the claimant paying such portion of the pass through claims of
CSBE subcontractors at any tier, determined by the County to be due to such CSBE subcontractors. In
accordance with the requirements of this Board, Fisk has certified that no CSBE subcontractors
performed any portion of the work involved in these Certified Claims.
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Assistant Colnty Manager




MEMORANDUM

(Revised)

TO: Honorable Chairman Joe A. Martinez DATE: October 24, 2006
and Members, Board of County Commissioners

1 SUBJECT: Agenda Item No. 8(a)(1)(a)

/’;\

{fxﬁf "
FROM:

County Attorney

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

\/ No committee review



Approved Mayor Agenda Item No. 8(3) (1) (a)
Veto 10-24-06

Override

RESOLUTION NO.

RESOLUTION RELATING TO NORTH TERMINAL
DEVELOPMENT PROJECT AT MIAMI INTERNATIONAL
AIRPORT; APPROVING SETTLEMENT AGREEMENTS
BETWEEN MIAMI-DADE COUNTY, AMERICAN
AIRLINES, INC., AND FISK ELECTRIC COMPANY IN
CONNECTION WITH FISK’S WORK ON PROJECTS 739F
AND 737G; AUTHORIZING COUNTY MANAGER TO
EXECUTE SAME FOR AND ON BEHALF OF MIAMI-
DADE COUNTY

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves the Settlement Agreements among and between Miami-Dade County, American
Airlines, Inc., and Fisk Electric Company, in substantially the form attached hereto and made a
part hereof; and authorizes the County Manager to execute same for and on behalf of Miami-
Dade County and to exercise the provisions contained therein.

The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Dennis C. Moss, Vice-Chairman

Bruno A. Barreiro Jose "Pepe" Diaz
Audrey M. Edmonson Carlos A. Gimenez
Sally A. Heyman Barbara J. Jordan
Dorrin D. Rolle Natacha Seijas
Katy Sorenson Rebeca Sosa

Sen. Javier D. Souto
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The Chairperson thereupon declared the resolution duly passed and adopted this
24th day of October, 2006. This resolution shall become effective ten (10) days after the
date of its adoption unless vetoed by the Mayor, and if vetoed, shall become effective

only upon an override by this Board.
MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

HARVEY RUVIN, CLERK

By:

Deputy Clerk

Approved by County Attorney as .~
to form and legal sufficiency. lam

Rafael A. Paz
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AGREEMENT FOR SETTLEMENT, RELEASE AND WAIVER OF CLAIMS BETWEEN
MIAMI- DADE COUNTY AND FISK ELECTRIC COMPANY
IN CONNECTION WITH NORTH TERMINAL DEVELOPMENT PROJECT 737G
MIAMI INTERNATIONAL AIRPORT

This Agreement (the “Agreement”) is made and entered into this™]  day of Sep- 2006
between Miami-Dade Coantv a political subdivision of the State of Florida (the "Cmunt} ", and Fisk
Electric Company, a MWW corporation.

WHERAS, the County, as the owner of Miami International Airport, and had entered into a Lease
Construction and Financing Agreement with American Airlines, Inc. (*American™), which authorized
American to manage the design and construction of certain improvements to the Terminal Building
and airside facilities at Miami International Airport, known as North Terminal Development Project
(“NTD Project”™); and -

WHEREAS, on June 21, 2005, the County and American entered into the Fourth Amendment to
Lease, Construction and Financing Agreement (“Fourth Amendment”™) which provides for the
County to take over and complete the NTD Project; and

WHEREAS, on June 21, 2005, the County and American entered into a Claims Administration
Agreement (“Claims Agreement”) whereby the County agreed to make a good faith effort to analyze,
review, process and pay claims asserted against American or the County; and

WHEREAS, American and Turner Construction Corporation and Austin Commercial, Inc. d/b/a
Turner Austin Airport Team (“TAAT”) previously entered into a Construction Management At-Risk
Agreement and a Construction Management Agreement fo raanage the construction work for the
NTD Project; and

WHEREAS, pursuant to its agreement with Americar, TAAT contracted with Fisk Electrie
Company for work to be performed on Project 737G, at Miami International Airport (the “Project™)
pursuant to the terms and conditions of M737G-A16-10¢6-S between TAAT and Fisk Electrie
Company (the “Contract”); and

WHEREAS, disputes have arisen between the County, American Airlines, TAAT and Fisk Electric
Company and its subcontractors and suppliers, including disputes relating to contract balance and
retainage, which disputes are currently being procsssed under the Claims Administration
Agreement; and

WHEREAS, Fisk Electric Company and its subcontractors and suppliers have asserted various
demands against the County and American for work performed and materials delivered (the
“Work™), which are included within a written claim certified under the County’s False Claims
Ordinance for contract balance and retainage in the amount of $1,278,532.04, Tracking No. 11264
(the “Certified Claim™Y; and

WHEREAS, the County and Fisk Electric Company are desirous of settling Fisk Electric
Company’s Certified Claim for $999,899.00, and in agreeing to this amount, the parties
acknowledge that both County and Fisk Electric Company have compromised their respective
positions in good faith;

NOW, THEREFORE, for and in consideration of the mutual covenants and promises contained
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the County and Fisk Electric Company agree as follows:
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1. Within fourteen (14) days from the Effective Date of this Agreement the County shall pay to
Fisk Electric Company the amount of $999,999.00 (the “Settlement Payment”). Prior to the
County’s payment to Fisk Electric Company of the Settlement Payment, Fisk Electric Company
shall either submit evidence acceptable to the County in the form of releases that Fisk Electric
Company has paid the amounts set forth below to the CSBE subcontractors and suppliers identified
below as full accord and satisfaction of all work of such CSBE subcontractors and suppliers involved
in the Certified Claim, or, alternatively, obtain conditional releases from all such CSBE
subcontractors and suppliers so involved that shall be effective immediately upon their receipt of
such payments from Fisk Electric Company:

a. NONE

2. Fisk Electric Company hereby certifies that the above CSBEs are all the CSBE
subcontractors and suppliers who performed any portion of the Work included in the Certified Claim.
Each of the CSBE subcontractors identified above are intended third-party beneficiaries of this
Agreement who shall have the right to enforce Fisk Electric Company’s payment obligations to it
under this Agreement in addition to the right of the County to enforce any such payment obligations
on behalf of a CSBE subcontractor or supplier who consents in writing to the County taking such
action against Fisk Electric Company on the CSBE subcontractor’s or supplier’s behalf. The
County shall have full rights to audit Fisk Electric Company’s payment to the CSBE(s) as provided
herein. Fisk Electric Company shall cooperate fully as to County’s audit, including furnishing
copies of cancelled checks, receipts or other evidence of payment promptly upon the County’s
request.

3. Fisk Electric Company’s receipt of the Settlement Payment shall constitute full accord and
satisfaction of any and all claims, brought or asserted by or on behalf of Fisk Electric Company or
any of its subcontractors or suppliers (of any tier), or which could have been brought or asserted by
same, arising out of or relating to the Certified Claim and that portion of the Work performed on the
Project for which the Settlement Payment is being paid, including but not limited to the Certified
Claim. Fisk Electric Company specifically waives any claim for or entitlement to any further
compensation (other than the Settlement Payment) for additional work, delay or otherwise arising out
of or relating to the Contract, Certified Claim, Work, or Project, except to the limited extent Fisk
Electric Company is reserving certain claims as set forth in paragraph no. 7 below and/or Exhibit
“B” below.

4. In consideration of the payment by County to Fisk Electric Company of the Settlement
Amount and the mutual covenants and obligations in this Agreement, Fisk Electric Company
hereby releases the County, American Airlines, and TAAT, and their respective officers, directors,
parents, employees, agents, instrumentalities, subsidiaries and affiliates, successors and assigns (the
“Released Parties”) from and against, and also waives and relinquishes any and all rights to, all
claims, direct and indirect costs, damages, liability, interest, disputes or causes of action of whatever
nature or kind it has or may have, whether known or unknown, against the Released Parties arising
out of or relating to the Settlement Payment, Contract, Certified Claim, Work, or Project, except to
the limited extent Fisk Electric Company is reserving certain claims as set forth in paragraph no. 7
below and/or Exhibit “B” below.

5. In consideration of the payment by the County to Fisk Electric Company of the Settlement
Payment, Fisk Electric Company shall, to the fullest extent permitted by law, defend, indemnify
and hold harmless the County and American Airlines from any and all liability, losses or damages,
including without limitation attorney’s fees and costs of defense, that were caused in whole or in
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part, by any act, omission, or default of Fisk Electric Company, its subcontractors, or its material
suppiiers, which the County and/or American Airlines may incur as a result of claims, demands,
suits, causes of action or proceedings of any kind or nature by TAAT, or any sureties, or any of Fisk
Electric Company’s subcontractors or material suppliers that performed work on the Project, or any
other third parties, relating to the Settlement Payment, Contract, Certified Claim, or Work. Fisk
Eleetric Company shall pay all claims and losses in connection therewith and shall investigate and
defend all claims, suits or actions of any kind or nature in the name of the County and/or American
Airlines, where applicable, including appellate proceedings, and shall pay all costs, judgments, and
attorney’s fees which may issue thereen. Notwithstanding the foregoing, Fisk Eleetric Company’s
obligation to defend, indemnify or hold harmless the County and/or American Airlines for damages
to persons or property caused in whole or in part by any act, omission or default of the County or
American Airlines shall be limited to the contract amount of the Contract, as such contract amount
may have been amended or adjusted from time fo time. Further, this indemnification shall not be
construed to include claims of, or damages resulting from, the gross negligence, or willful, wanton or
intentional misconduct of the County and/or American Airlines, or for statutory violation or punitive
damages except and to the extent the statutory violation or punitive damages are caused by or resuit
from the acts or omissions of Fisk Electric Company or any of Fisk Electric Company’s
contractors, subcontractors, sub-sub contractors, materialmen, or agents of any tier or their respective
employees.

To the extent this indemnification clause does not comply with Chapter 725, Florida Statutes, as
may be amended, this provision shall hereby be interprefed as the parties’ intention to be fully bound
with an indemnification clause which complies with Chapter 725, Florida Statutes, as may be
amended.

6. Subject to the County’s reservation of rights expressed below which inchudes enforcement of
Fisk Electric Company’s and its Surety’s obligations under the Consent of Surety to Requisition
Payment, an executed copy of which is attached hereto as Exhibit “A”, the County releases and
waives any claims it has against Fisk Electric Company relating to the settlement herein. However,
such payment is made without prejudice to the County’s rights as follows:

(1} to obtain from Fisk Electric Company and its Surety payments or credits to the extent
Fisk Electric Company is found liable for failing to timely and properly complete its
work or for liquidated damages pursuant to the Contract Documents for having caused
delays to the Project; and

2} 1o require the repair or replacement of defective work under the warranty and guaranty
, G P p g )
provisions of the Contract Documents as they may still be applicable; and

(3) to require the repair or replacement of latent defects in the work to the extent provided
by Florida law; and

(4} to enforce those provisions of the Contract Documents which specifically provide that
they survive the completion of the work; and

(5) to enforce any and all provisions of this Agreement, specifically including Fisk Electric
Company’s obligation to pay CSBE subcontractors as set forth above.

7. Nothing herein shall imply that Fisk Electric Company releases its remaining certified

claims, as identified on Exhibit B hereto, ap to the certified amounts of those claims except as
provided in Paragraph 3 above,
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8. Fisk Electric Company acknowledges that it has read this Agreement, understands it, and
has had the opportunity to consult with its attorney before executing this document.

9. The parties accept the terms of this Agreement, and have agreed to its terms solely for their
own convenience, without admitting liability.

10. For all purposes in connection with this Agreement, the “Effective Date™ of this Agreement
shall be the date of execution of this Agreement by the County Manager,

IN WITNESS WHEREOF, the parties by their duly authorized officials have executed this
Agreement the day first above written.

MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS

By

County Manager

DATE OF EXECUTION:

ATTEST:

Deputy Clerk

FISK ELECTRIC COMPANY

WoraallIl

Vice President

Attest: /ZL\" C %m

cretary

SEAL

APPROVED AS TO FORM & LEGAL SUFFICIENCY:

MIAMI-DADE COUNTY ATTORNEY
By: RAP  o—\N—bb

Title:

Final {04/10706) Page 4 of 4
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’ BOND:  ®1880853

CONTRACT SAPS: .-
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AlA Poztinent G707 CONTRACTOR ET
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70 OWHES:, ' CONTRACT NOY
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(itrsert pama snd dddress of Saretyy - :
Federal Insurance Company, 15 Mountaln View Rdi, Warren, NI 07061
on bandof Fisk Electric
; 10125 NW 116th Way, Ste 14, Medley, Florida 33178 .
{éert hanid and dddress of ConFastay :
%
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Hereby hpioves ofithe feledsiat payisntes ‘Sutile Claiin Tracking.Ne, 11265 2 the smount of
£ 999,999.00 “This:payi ___isn;ar;mi-rféﬁéﬁ:g%és,u?egﬁgfaﬁyh‘f'lt‘sj:,‘shnghﬁans:fa

(iasedd vama.and eddress of Giyner
CotreramR. ey

s setfortly In sald Surety's bond.

IN WITNESS WHEREDF, the Suiely has hereunto Sabits fisnd-on {his ate: oi6/06 ..

oo = £

Unsart inwriting Hie month followed Ly thé vitnacts tats nd year) N
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(Signatire of Zuthiorizad répragéntative)
Anett Cardinale

Attorney-In-Fact
Florida Resident Agent

¢
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: Chubb POWER Federal Insurance Company ~Attn: Surety Department
' u OF Vigilant Insurance Company’ 15 Mountain View Road
N Surety ATTORNEY Pacific Indemnity Company Warren, NJ 07059

Know All by These Presents, That FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE
OMPANY, a New York corporation, and PACIFIC INDEMNITY COMPANY, a Wisconsin corporation, do each hereby constitute and
-appoint Anett Cardinale, David H. Carr, James W. Dunn, Kimberly A. Tavernier and Denise Taylor of Tampa, Florida

each as their true and lawful Attorney- in- Fact to execute under such designation in their names and to affix their corporate seals to and deliver for and on their behalf as
surety thereon or otherwise, bonds and undertakings and other writings obligatory in the nature thereof (cther than bail bonds) given or executed in the course of business, and
any instruments amending or altering the same, and consents to the modification or alteration of any instrument referred to in said bonds or obligations.

In Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each executed and atiested

these presents and affixed their corporate seals on this  1st dayof December, 2004
. *
W
Kenneth C. Wendel, Assistant Secretary ( John P."Smith, Vice Presideft
STATE OF NEW JERSEY
s§.
County of Somerset
On this 1st day of December, 2004 before me, a Notary Public of New Jersey, personally came Kenneth C. Wendel, to me

known to be Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companies which
executed the foregoing Power of Attorney, and the said Kenneth C. Wendel, being by me duly swom, did depose and say that he is Assistant Secretary of FEDERAL
INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY and knows the corporate seals therecf, that the seals affixed to the
foregoing Power of Atiorney are such corporate seals and were thereto affixed by authority of the By- Laws of said Companies; and that he signed said Power of Attorney as
Assistant Secretary of said Companies by like authority; and that he is acquainted with John P. Smith, and knows him o be Vice President of said Companies; and that the
signature of John P. Smith, subscribed to said Power of Attorney is in the genuine handwriting of John P. Smith, and was thereto subscribed by authority of said By- Laws and

A L g (e Ad Vi
Commission m s Notary Public
CERTIFICATION

Extract from the By- Laws of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY:

“All powers of attorney for and on behaif of the Company may and shall be executed in the name and on behalf of the Company, either by the Chairman or the
President or a Vice President or an Assistant Vice President, jointly with the Secretary or an Assistant Secretary, under their respective designations. The
signature of such officers may be engraved, printed or lithographed. The signature of each of the following officers: Chairman, President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary and the seal of the Company may be affixed by facsimile to any power of attorney or to any
certificate relating thereto appointing Assistant Secretaries or Attorneys- in- Fact for purposes only of execuiing and attesting bonds and undertakings and other
writings obligafory in the nature thereof, and any such power of attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and
binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding upon the
Company with respect to any bond or undertaking to which it is attached.”

1, Kenneth C. Wendel, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY
(the “Companies”) do hereby certify that

(@ the foregoing extract of the By- Laws of the Companies is true and correct,

(i) the Companies are duly licensed and authorized to transact surety business in all 50 of the United States of America and the Distfrict of Columbia and are
authorized by the U.S. Treasury Department; further, Federal and Vigilant are licensed in Puerto Rico and the U.S. Virgin Islands, and Federal is licensed
in American Samoa, Guamn, and each of the Provinces of Canada except Prince Edward Island; and

(i) the foregoing Power of Attorney is true, correct and in full force and effect.

Given under my hand and seals of said Companies at Warren, NJ this 6th day of September, 2006

Kenneth C. Wendel, Assistant Secretary

IN THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER
MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, OR BY )
Telephone (908) 903- 3493 Fax (908) 903- 3656 e-mail: _surety@chubb.com

N

/L



DA DEPARTMENT OFINSURANCE
ANETT ELISABETH.CARDINALE
License Number EQ12335" -

NSACT THE FOLLOWING CUASSES OF INSURANCE
in8s 1P1dp.& Cdsul

This Licensee must have an active appointment wilh the insurar o employer for which products o services are being

marketed. See reverse for additional requl:

N

IMPORTANT PLEASE READ CAREFULLY

1. Ligensee may only transact insurance with an active appolintment by an eliglble Insurer or
erhployer. If this person Is acting as a surplus lines agent, public adjuster, reinsurance
Intermedlary manager/broker or a health care risk manager, he/she should have an
appolntment recorded in thelr own name on file with the Department. If you are unsure of
this flcensee’s status, you should contac! the Florida Department of Insurance
Immadiatsly, .

' 2, This license will expite If more than 48 months elapse without an appolntment for each
class of Insurance listed on the front. If such explration occurs, the individual or firm will
be raquirsd to re-qualify as a first-time applicant. ’

3. if this license was obtained by passing a ficensure examination offerad by ths Florida
Departmant of insurancs, the licensae Is regquired lo comply with continuing education
tequirements contained in 626.2615, 626.859, or 648.385 Florida Statutes,

4. THIS LIGENSE IS THE PROPERTY OF THE FLORIDA DEPARTMENT OF INSURANGE.
PLEASE NOTIFY THE DEPARTMENT IMMEDIATELY IF LOST OR STOLEN,
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EXHIBIT B:
CERTIFIED CLAIMS IN 739F NOT INCLUDED IN OFFER

Tracking No. 11264

Company Name Project Number Tracking Number Amount of Claim
Fisk Electric 737G 11112 $ 1,487 171.00
Fisk Electric 737G - 11265 $ 72,076.00
Fisk Electric 737G 11210a $ 1,307,598.00
Fisk Electric 737G 11210aa $ 8558.00
Fisk Electric 737G 11210ab 3 778.00
Fisk Electric 737G 11210ac $ 799.00
Fisk Electric 737G 11210ad $ 5,792.00
Fisk Electric 737G 11210ae 3 1,036.00
Fisk Electric 737G 11210b $ 110,228.00
Fisk Electric 737G 11210c 3 34,913.00
Fisk Electric 737G 11210d 3 98,992.00
Fisk Electric 737G 11210e $ 350,987.00
Fisk Electric 737G 11210f 3 '33,617.00
Fisk Eleclric 737G 11210g $ 54,758.00
Fisk Electric 737G 11210h 3 51,859.00
Fisk Electric 737G 11210j 3 119,729.00
Fisk Electric 737G 11210] 3 79,982.00
Fisk Electric 737G 11210k $ 45,800.00
Fisk Electric 737G 112101 $ 75,048.00
Fisk Electric 737G 11210m $ 377,712.00
Fisk Electric 737G 11210n $ 77,393.00
Fisk Electric 737G 112100 3 21,875.00
Fisk Electric 737G 11210p 3 9,793.00
Fisk Electric 737G 112109 3 48,515.00
Fisk Electric 737G 11210r $ 166,662.00

1of2
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CERTIFIED CLAIMS IN 738F NOT INCLUDED IN OFFER

EXHIBIT B:

Company Name Project Number Tracking Number | Amount of Claim
Fisk Electric 737G 11210s 3 78,474.00
Fisk Eleciric 737G 11210t 3 62,780.00
Fisk Electric 737G 11210u 3 753.00
Fisk Electric 7376 11210v 3 4,394.00
Fisk Electric 7376 11210% 3 7,648.00
Fisk Electric 737G 11210y 5 678.00
Fisk Electric 737G 11210z % 16,430.00
Fisk Electric 737G 11321 3 174,231.44
Fisk Electric 737G 11322 5 88,675.00

Tracking No. 11264

20f2
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August 22, 2006

Mr. Juan Gonzalez

Chief of Construction

Miami Dade Aviation Department
P.O. Boo 025504

RE:  NTD Project Identification: 737G
Claim Tracking No.: 11264

The purpose of this letter is to notify Miami-Dade Aviation Department that no work of

or amount for, CSBE subcontractors or suppliers at any level were involved or included
within this claim.

Very truly yours,
Fisk Electpe Co.

tim/NGC |
Cc: Paul Maggi Z\/I
Bill Edgar 7
lllllllllll'l'lll'.llllllll.lll‘
cmes Muh! g I CAMACHO :
Greg Thomas D g, Commit DD0488729 3
i P SRl 2 Expires 11812010
Jim Thompson- Alpha Corp. LR e (800)4324254.
:; "")fu‘?f,ﬁ{?: Florida Notary Assn., Inc =

BnacassoeranacasEEEssEEsILIRTNAD svsssen

State of Florida
County of Miami Dade

Personally appeared before me, this 11 day of September 2006,Norman F. Clyne
who being duly sworn on oath says tha he is Vice President of Fisk Electric Co.,

and that he hereby acknowledges the execution of the foregoing instrument for and
on special instance and request

/>

10125 NW 116th Way, Suite 14 ¢ Medley, Florida 33178 tel 305-884-5311 fax 305-884-2192
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AGREEMENT FOR SETTLEMENT, RELEASE AND WAIVER OF CLAIMS BETWEEN
MIAMI- DADE COUNTY AND FISK ELECTRIC COMPANY
IN CONNECTION WITH NORTH TERMINAL DEVELOPMENT PROJECT 737G
MIAMI INTERNATIONAL AIRPORT

This Agreement {the “"Agreement™) is made and entered into this 2_ day of M}l_ 2006

between Miami-Dade County, a political subdivision of the State of Florida (the "County”), and Fisk
Electric Company, a _ 7€ K d  corporation.

WHERAS, the County, as the owner of Miami International Airport, and had entered into a Lease
Construction and Financing Agreement with American Airlines, Inc. (“American”™), which authorized
American to manage the design and construction of certain improvements to the Terminal Building
and airside facilities at Miami International Airport, known as North Terminal Development Project
(*WNTD Project™); and

WHEREAS, on June 21, 2005, the County and American entered into the Fourth Amendment o
Lease, Construction and Financing Agreement (“Fourth Amendment™) which provides for the
County to take over and complete the NTD Project; and

WHEREAS, on June 21, 2005, the County and American entered into a Claims Administration
Agreement (“Claims Agreement”) whereby the County agreed to make a good faith effort to analyze,
review, process and pay claims asserted against American or the County; and

WHEREAS, American and Turner Construction Corporation and Austin Commercial, Inc. dib/a
Tumer Austin Airport Team (“TAAT”) previously entered into a Construction Management At-Risk
Agreement and a Construction Management Agreement 1o manage the construction work for the
NTD Project; and

WHEREAS, pursuant fo its agreement with American, TAAT contracted with Fisk Electrie
Company for work to be performed on Project 737G, at Miami International Airport (the “Project”)
pursuant to the terms and conditions of M737G-A16-1088-S between TAAT and Fisk Electric
Company (the “Contract”™); and

WHEREAS, disputes have arisen between the County, American Airlines, TAAT and Fisk Eleetric
Company and its subcontractors and suppliers, including disputes relating to delay impacts, which
disputes are currently being processed under the Claims Administration Agreement; and

WHEREAS, Fisk Eleetric Company and its subcontractors and suppliers have asserted various
demands against the County and American for work performed and materials delivered (the
“Work™), which are included within a writien claim certified under the County’s False Claims
Ordinance for delay impacts in the amount of $1,695,789.00, Tracking No. 11210w (the “Certified
Claim™); and

WHEREAS, the County and Fisk Electric Company are desirous of settling Fisk Electric
Company’s Certified Claim for $838,800.60, and in agreeing to this amount, the parties
acknowledge that both County and Fisk Electric Company have compromised their respective
positions in good faith;

NOW, THEREFORE, for and in consideration of the mutual covenants and promises contained

herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the County and Fisk Electric Company agree as follows:
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1. Within fourteen (14) days from the Effective Date of this Agreement the County shall pay to
Fisk Electric Company the amount of $838,800.00 (the “Settlement Payment”). Prior to the
County’s payment to Fisk Electric Company of the Settlement Payment, Fisk Electric Company
shall either submit evidence acceptable to the County in the form of releases that Fisk Electric
Company has paid the amounts set forth below to the CSBE subcontractors and suppliers identified
below as full accord and satisfaction of all work of such CSBE subcontractors and suppliers involved
in the Certified Claim, or, -alternatively, obtain conditional releases from all such CSBE
subcontractors and suppliers so involved that shall be effective immediately upon their receipt of
such payments from Fisk Electriq*Company:

a. None

2. Fisk Electric Company hereby certifies that the above CSBEs are all the CSBE
subcontractors and suppliers who performed any portion of the Work included in the Certified Claim.
Each of the CSBE subcontractors identified above are intended third-party beneficiaries of this
Agreement who shall have the right to enforce Fisk Electric Company’s payment obligations to it
under this Agreement in addition to the right of the County to enforce any such payment obligations
on behalf of a CSBE subcontractor or supplier who consents in writing to the County taking such
action against Fisk Electric Company on the CSBE subcontractor’s or supplier’s behalf. The
County shall have full rights to audit Fisk Electric Company’s payment to the CSBE(s) as provided
herein. Fisk Electric Company shall cooperate fully as to County’s audit, including furnishing
copies of cancelled checks, receipts or other evidence of payment promptly upon the County’s
request.

3. Fisk Electric Company’s receipt of the Settlement Payment shall constitute full accord and
satisfaction of any and all claims, brought or asserted by or on behalf of Fisk Electric Company or
any of its subcontractors or suppliers (of any tier), or which could have been brought or asserted by
same, arising out of or relating to the Certified Claim and that portion of the Work performed on the
Project for which the Settlement Payment is being paid, including but not limited to the Certified
Claim. Fisk Electric Company specifically waives any claim for or entitlement to any further
compensation (other than the Settlement Payment) for additional work, delay or otherwise arising out
of or relating to the Contract, Certified Claim, Work, or Project, except to the limited extent Fisk
Electric Company is reserving certain claims as set forth in paragraph no. 7 below and/or Exhibit
“B” below.

4. In consideration of the payment by County to Fisk Electric Company of the Settlement
Amount and the mutual covenants and obligations in this Agreement, Fisk Electric Company
hereby releases the County, American Airlines, and TAAT, and their respective officers, directors,
parents, employees, agents, instrumentalities, subsidiaries and affiliates, successors and assigns (the
“Released Parties”) from and against, and also waives and relinquishes any and all rights to, all
claims, direct and indirect costs, damages, liability, interest, disputes or causes of action of whatever
nature or kind it has or may have, whether known or unknown, against the Released Parties arising
out of or relating to the Settlement Payment, Contract, Certified Claim, Work, or Project, except to
the limited extent Fisk Electric Company is reserving certain claims as set forth in paragraph no. 7
below and/or Exhibit “B” below.

5. 'In consideration of the payment by the County to Fisk Electric Company of the Settlement
Payment, Fisk Electric Company shall, to the fullest extent permitted by law, defend, indemnify
and hold harmless the County and American Airlines from any and all liability, losses or damages,
including without limitation attorney’s fees and costs of defense, that were caused in whole or in
part, by any act, omission, or default of Fisk Electric Company, its subcontractors, or its material

1
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suppliers, which the County and/or American Alirlines may incur as a result of claims, demands,
suits, causes of action or proceedings of any kind or nature by TAAT, or any sureties, or any of Fisk
Eleetric Company’s subcontractors or material suppliers that performed work on the Project, or any
other third parties, relating to the Settlement Payment, Contract, Certified Claim, or Work. Fisk
Electric Company shall pay all claims and losses in connection therewith and shall investigate and
defend all claims, suits or actions of any kind or nature in the name of the County and/or American
Airlines, where applicable, including appellate proceedings, and shall pay all costs, judgments, and
attorney’s fees which may issue thereon. Notwithstanding the foregoing, Fisk Electric Company’s
obligation to defend, indemnify or hold harmless the County and/or American Airlines for damages
to persons or property caused in whole or in part by any act, omission or default of the County or
American Airlines shall be limited to the contract amount of the Contract, as such contract amount
may have been amended or adjusted from time to time. Further, this indemnification shall not be
construed to include claims of, or damages resulting from, the gross negligence, or willful, wanton or
intentional misconduct of the County and/or American Airlines, or for statutory violation or punitive
damages except and to the extent the statutory violation or punitive damages are caused by or result
from the acts or omissions of Fisk Electric Company or any of Fisk Electric Company’s
contractors, subcontractors, sub-sub contractors, materialmen, or agents of any tier or their respective
employees.

To the extent this indemnification clause does not comply with Chapter 725, Florida Statutes, as
may be amended, this provision shall hereby be interpreted as the parties’ intention to be fully bound
with an indemnification clause which complies with Chapter 725, Florida Statutes, as may be
amended.

6. Subject to the County’s reservation of rights expressed below which includes enforcement of
Fisk Electric Company’s and its Surety’s obligations under the Consent of Surety to Requisition
Payment, an executed copy of which is attached hereto as Exhibit “A”, the County releases and
walives any claims it has against Fisk Electric Company relating to the settlement herein. However,
such payment is made without prejudice to the County’s rights as follows:

(1) to obtain from Fisk Electric Company and its Surety payments or credits to the extent
Fisk Electric Company is found liable for failing to timely and properly complete its
work or for liquidated damages pursuant to the Contract Documents for having caused
delays to the Project; and

(2) to require the repair or replacement of defective work under the warranty and guaranty
provisions of the Coniract Documents as they may still be applicable; and

(3) to require the repair or replacement of latent defects in the work to the extent provided
by Florida law; and

(4) to enforce those provisions of the Contract Documents which specifically provide that
they survive the completion of the work; and

(5) 1o enforce any and all provisions of this Agreement, specifically including Fisk Electric
Company’s obligation to pay CSBE subcontractors as set forth above.

7. Nothing herein shall imply that Fisk Electric Company releases its remaining certified

claims, as identified on Exhibit B hereto, up to the certified amounts of those claims except as
provided in Paragraph 3 above,

Final (04/10/06) Page 3 of 4

o0



N

8. Fisk Electric Company acknowledges that it has read this Agreement, understands it, and
has had the opportunity to consult with its attorney before executing this document.

9. The parties accept the terms of this Agreement, and have agreed o its terms solely for their
own convenience, without admitting lability.

10. For all purposes in connection with this Agreement, the “Effective Date™ of this Agreement
shall be the date of execution of this Agreement by the County Manager.

IN WITNESS WHEREOF, the parties by their duly authorized officials have executed this
Agreement the day first above written.

MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS

BY:

County Manager

DATE OF EXECUTION:

ATTEST:

Deputy Clerk
FISK ELECTRIC COMPANY

W N A 000
Vice President
Attest: @&q C. 7:44‘6:0

ecretary :

SEAL

APPROVED AS TO FORM & LEGAL SUFFICIENCY:

MIAMI-DADE COUNTY ATTORNEY
By: @GQ Aa-\N~Db

Title:
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BOND# 51880853
CONTRACT SAPS: .
cousm OF SURETY OWNER )
TOFINAL PAYMENT ARCHITEST o
AIA Dorumont 6707 CoNTRALTOR =)
sDa:-f %
TO OWNER:. CONTRACT NOY
STATE DF FLORIDA - .
COUNTY OF DADZE ) CONTRAGTDATED:  7/27/05,
. CONTRACT FOR®
PROJECT: JUB NMBER 7376

Fameand, -2ddiess)

<

¥

Narfh Tarminst Bavalopmants Program, Engt igesring Only, At I:rten';aﬁanal Aftpnd
i a-..cn:aan-e Wit the plovisicns BF ﬁxécan&-a&bh&wéén tHi Dighsiabid thé Bokitaclaras indicatait above, ihy

{lasert mama snd'address of Suraky)

Fedexal Insuvance Company, 15 Moumtain View Rd:, Warren, NJ 07061

on' bandioF Fisk Electric

10125 KW 116th Way, Ste 14, Medley, Florida 33178 .

{iasert iagizend dddress fFCOntasta:

%

T .—a—-—-—u.—rd—--h ”ug:ih,ﬁ*’cm“--.b-_-- e R A AL MR S iy o= ow

herew Zppioves ofthe re;ease of: gaym

4 é a&recmm Fracking. Nodi21gw.. fa the amoant of

SB___,_G"_Q_Q 'i'h;s ‘paypient s shalf 'nni :a!‘g‘ze the'Sursly. of Shyof s obﬂgaﬁons fo

(iisert name and address ofUivnar)

STATEOF FLDRIDA
COURTY OE DAL

as set forili In said Surety’s bond,

INWITNESS WHEREGSE, the Surely has harsunto setits handon thls gated
{Insert Inwriting $Ee wonih toliowed | by thé nthmisds datsy

. OVNER.

9/6fo6

(STgnattire of authorized reprasentatve)

Anett Cardinale

Attorney-In-Fact

Florida Resident Agent
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Chubb POWER Federal Insurance Company ~Attn: Surety Department
u OF Vigilant Insurance Company 15 Mountain View Road
Surety ATTORNEY Pacific Indemnity Company Warren, NJ 07059

_ Know All by These Presents, That FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE
)COMPANY, a New York corporation, and PACIFIC INDEMNITY COMPANY, a Wisconsin corporation, do each hereby constitute and
appoint Anett Cardinale, David H. Carr, James W. Dunn, Kimberly A. Tavernier and Denise Taylor of Tampa, Florida

each as their true and lawful Attorney- in- Fact to execute under such designation in their names and to affix their corporate seals fo and deliver for and on their behalf as
surety thereon or otherwise, bonds and undertakings and other writings obligatory in the nature thereof (cther than bail bonds) given or executed in the course of business, and
any instruments amending or altering the same, and consents to the modification or alteration of any instrument referred to in said bonds or obligations.

In Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each executed and attested

these presents and affixed their corporate seals on this  1st dayof December, 2004
‘ R 1%
,/0 ~
fonil Z L) uude! oL A St
Kenneth C. Wendel, Assistant Secretary éJ.oK n PYSmith, Vice Presideft
STATE OF NEW JERSEY
ss.
County of Somerset
On this 1st day of December, 2004 before me, a Notary Public of New Jersey, personally came Kenneth C. Wendel, to fne

fmown to be Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companies which
executed the foregoing Power of Attorney, and the said Kenneth C. Wendel, being by me duly swom, did depose and say that he is Assistant Secretary of FEDERAL
INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY and knows the corporate seals thereof, that the seals affixed to the
foregoing Power of Attorney are such corporate seals and were thereto affixed by authority of the By- Laws of said Companies; and that he signed said Power of Aftorney as
Assistant Secretary of said Companies by like authority; and that he is acquainted with John P. Smith, and knows him fo be Vice President of said Companies; and that the
signature of John P. Smith, subscribed to said Power of Aftorney is in the genuine handwriting of John P. Smith, and was thereto subscribed by authority of said By- Laws and
in deponent’s presence.

R erof New Jorsey »
Y (uord Vd o
Comwmission Expires Oct. 28, 2009

Notary Public

CERTIFICATION
" Extract from the By- Laws of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY:

“All powers of atiorney for and on behalf of the Company may and shall be executed in the name and on behalf of the Company, either by the Chairman or the
President or a Vice President or an Assistant Vice President, jointly with the Secretary or an Assistant Secretary, under their respective designations. The
signature of such officers may be engraved, printed or lithographed. The signature of each of the following officers: Chairman, President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary and the seal of the Company may be affixed by facsimile to any power of attorney or to any
certificate relating thereto appointing Assistant Secretaries or Attorneys- in- Fact for purposes only of executing and attesting bonds and undertakings and other
writings obligatory in the nature thereof, and any such power of attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and
binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding upon the
Company with respect to any bond or undertaking to which it is attached.”

I, Kenneth C. Wendel, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY
({the “Companies”) do hereby certify that

(i) the foregoing extract of the By- Laws of the Companies is true and correct,

() the Companies are duly licensed and authorized to transact surety business in all 50 of the United States of America and the District of Columbia and are
authorized by the U.S. Treasury Department; further, Federal and Vigilant are licensed in Puerto Rico and the U.S. Virgin Islands, and Federal is licensed
in American Samoa, Guam, and each of the Provinces of Canada except Prince Edward Island; and

(iiiy the foregoing Power of Attorney is true, correct and in full force and effect.

Given under my hand and seals of said Companies at Warren, NJ this 6th day of September, 2006

Kenneth C_. Wendel, istant Secretary

IN THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER
MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, OR BY
Telephone (908) 903- 3493 Fax (908) 903- 3656 e-mail:_surety@chubb.com

A
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FLORIDA DEPARTMENT OFINSURANCE
‘ ANETT ELISABETH CARDINALE

License Number EQ12335’

1S LICENSED T0, OWING ELASSES OF INSURANCE
Senejal 5p.& SHsu -

This Licensee must hava an active appointment vith the insurar or employar for which products or services are being
marketed. Ses revarse for additional requiremants.

IMPORTANT PLEASE READ CAREFULLY

1. Licenses may only transact insurance with an active appointment by an eliglble Insurer or
sﬁ'aployer. It this person Is acting as a surplus fines agent, public adjuster, reinsurance
Intermedlary manage#/broker or a health care risk manager, he/she should have an
appointment recorded in thelr own name on file with the Depariment. If you are unsure of
this licensee's status, you should contact the Florlda Department of Insurance
Immediately.

* 2. This license will expite If more than 48 months elapse without an appolntment for each

class of Insurance listed on the front. If such explration oceurs, the Individual or firm will
ba required to re-quallfy as a first-tIme applicant. '

3. if this license was obtalned by passing a licensure examination offered by the Florida
Department of Insurance, the licensee Is required 1o comply with continulng education
requiremants contained in 626.2815, 626.859, or 648.385 Florida Statutes.

4. THIS LICENSE IS THE PROPERTY OF THE FLORIDA DEPARTMENT OF INSURANGE.
PLEASE NOTIFY THE DEPARTMENT IMMEDIATELY IF LOST OR STOLEN.
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EXHIBIT B:
CERTIFIED CLAIMS IN 737G NOT INCLUDED IN OFFER

Fisk Electric 737G 11112 $ 1,497,171.00
Fisk Electric 737G 11264 $ 1,278,532.00
Fisk Electric 737G 11265 $ 72,076.00
Fisk Electric 737G 11210a $ 1,307,598.00
Fisk Electric 737G 11210aa $ 659.00
Fisk Electric 737G 11210ab $ 778.00
Fisk Electric 737G 11210ac 3 799.00
Fisk Electric 737G 11210ad $ 5,792.00
Fisk Electric 737G 11210ae 3 1,036.00
Fisk Electric 737G 11210b 3 110,228.00
Fisk Electric 737G 11210c $ 34,913.00
Fisk Electric 737G 11210d 3 98,992.00
Fisk Electric 737G 11210e $ 350,987.00
Fisk Electric 737G 11210f $ 33,517.00
Fisk Electric 737G 11210g 3 54,758.00
Fisk Electric 737G 11210h $ 51,859.00
Fisk Electric 737G 11210i $ 119,729.00
Fisk Electric 737G 11210 3 79,982.00
Fisk Electric 737G 11210k 3 45,800.00
Fisk Electric 737G 11210L $ 75,048.00
Fisk Electric 737G 11210m $ 377,712.00
Fisk Eléctric 737G 11210n 3 77,393.00
Fisk Electric 737G 112100 $ 21,975.00
Fisk Electric 737G 11210p 3 9,793.00
Fisk Electric 737G 11210q $ 48,515.00

Tracking No. 11210w

1of2
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EXHIBIT B:
CERTIFIED CLAIMS IN 737G NOT INCLUDED IN OFFER

Fisk Electric 7876 11210r $ 166,662.00
Fisk Electric 737G 11210s $ 78,474.00
Fisk Electric 737G 11210t $ 62,780.00
Fisk Electric 737G 11210u $ 753.00
Fisk Electric 737G 11210v $ 4,394.00
Fisk Electric 737G 11210x $ 7,648.00
Fisk Electric 737G 11210y $ 678.00
Fisk Electric 737G 11210z $ 16,430.00
Fisk Electric 737G 11321 $ 174,231.44
Fisk Electric 737G 11322 $ 88,675.00
!
)
Tracking No. 11210w 20f2
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August 31, 2006

Mr. Juan Gonzalez

Chief of Construction

Miami Dade Aviation Department
P.O. Box 025504

RE:  NTD Project Identification: 737G
Claim Tracking No.: 11210W

The purpose of this letter is to notify Miami-Dade Aviation Department that no work of

or amount for, CSBE subcontractors or suppliers at any level were involved or included
within this claim.

Very truly yours,
Fisk Elecgic Zo.

Cc: Paul Maggi
Bill Edgar
James Muhl
Greg Thomas
Jim Thompson- Alpha Corp.

Commit DD0498729
Expires 1/8/2010
Bonded thru (800)432—42542

Florida Notary Assn., Jng .E

B
BenacrovccsenesagsenasasIssINEE

State of Florida
County of Miami Dade

Personally appeared before me, this 11 day of September 2006 Norman G. Clyne
who being duly sworn on oath says that hHe is the Vice President of Fisk Electric

Co., and that he hereby acknowledges the execution of the foregoing instrument
for and on special instance and request.

29
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AGREEMENT FOR SETTLEMENT, RELEASE AND WAIVER OF CLAIMS BETWEEN
MIAMIE- DADE COUNTY AND FiSK ELECTRIC COMPANY
IN CONNECTION WITH NORTH TERMINAL DEVELOPMENTEAROJECT 739F
MIAMI INTERNATIONAL AIRPORY

This Agreement (the “Agreement”) is made and entered into this 7 day of Se jﬂé{)%
between Miami-Dade County, a political subdivision of the State of Florida (the "County™), and Fisk
Electric Company, a <A corporation.

WHERAS, the County, as the owner of Miami International Airport, and had entered into a Lease
Construction and Financing Agreement with American Airlines, Inc. (“American”), which authorized
American to manage the design and construction of certain improvements to the Termina! Building
and airside facilities at Miami International Airport, known as North Terminal Development Project
(“NTD Project™); and

WHEREAS, on June 21, 2005, the County and American entered into the Fourth Amendment to
Lease, Construction and Financing Agreement (“Fourth Amendment”) which provides for the
County to take over and complete the NTD Project; and

WHEREAS, on Junc 21, 2005, the County and American entered into a Claims Administration
Agreement (“Claims Agreement”) whereby the County agreed to make a good faith effort to analyze,
review, process and pay claims asserted against American or the County; and

WHEREAS, American and Tumer Construction Corporation and Austin Commercial, Inc. d/b/a
Turner Austin Afrport Team (“TAAT”) previously entered into a Construction Management At-Risk
Agreement and a Construction Management Agreement to manage the construction work for the
NTD Project; and

WHEREAS, pursuant to its agreement with American, TAAT contracted with Fisk Electric
Company for work to be performed on Project 739F, at Miami International Airport (the “Project™)
pursuant to the terms and conditions of M739F-A16-1000-8 between TAAT and Fisk Electric
Company (the “Contract”); and

WHEREAS, disputes have arisen between the County, American Airlines, TAAT and Fisk Eleetric
Company and its subcontractors and suppliers, including disputes relating to contract balance and
retainage, which disputes are currently being processed under the Claims Administration
Agreement; and

WHEREAS, Fisk Electric Company and its subcontractors and suppliers have asserted various
demands against the County and American for work performed and materials delivered (the
“Work™), which are included within a written claim certified under the County’s False Claims
Ordinance for contract balance and retainage in the amount of $1,029,612.68, Tracking No. 11266
{the “Certified Claim™); and

WHEREAS, the County and Fisk Electric Company are desirous of settling Fisk Electric
Company’s Certified Claim for $743,402.70, and in agreeing to this amount, the parties
acknowledge that both County and Fisk Electric Company have compromised their respective
positions in good faith; '

NOW, THEREFORE, for and in consideration of the mutual covenants and promises contained

herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the County and Fisk Electric Company agree as follows:

=0
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1. Within fourteen (14) days from the Effective Date of this Agreement the County shall pay to
Fisk Electric Company the amount of $743,402.70 (the “Settlement Payment”). Prior to the
County’s payment to Fisk Electric Company of the Settlement Payment, Fisk Electric Company
shall either submit evidence acceptable to the County in the form of releases that Fisk Electric
Company has paid the amounts set forth below to the CSBE subcontractors and suppliers identified
below as full accord and satisfaction of all work of such CSBE subcontractors and suppliers involved
in the Certified Claim, or, alternatively, obtain conditional releases from all such CSBE
subcontractors and suppliers so involved that shall be effective immediately upon their receipt of
such payments from Fisk Electric Company:

a. NONE

2. Fisk Electric Company hereby certifies that the above CSBEs are all the CSBE
subcontractors and suppliers who performed any portion of the Work included in the Certified Claim.
Each of the CSBE subcontractors identified above are intended third-party beneficiaries of this
Agreement who shall have the right to enforce Fisk Electric Company’s payment obligations to it
under this Agreement in addition to the right of the County to enforce any such payment obligations
on behalf of a CSBE subcontractor or supplier who consents in writing to the County taking such
action against Fisk Electric Company on the CSBE subcontractor’s or supplier’s behalf. The
County shall have full rights to audit Fisk Electric Company’s payment to the CSBE(s) as provided
herein. Fisk Electric Company shall cooperate fully as to County’s audit, including furnishing
copies of cancelled checks, receipts or other evidence of payment promptly upon the County’s
request.

3. Fisk Electric Company’s receipt of the Settlement Payment shall constitute full accord and
satisfaction of any and all claims, brought or asserted by or on behalf of Fisk Electric Company or
any of its subcontractors or suppliers (of any tier), or which could have been brought or asserted by
same, arising out of or relating to the Certified Claim and that portion of the Work performed on the
Project for which the Settlement Payment is being paid, including but not limited to the Certified
Claim. Fisk Electric Company specifically waives any claim for or entitlement to any further
compensation (other than the Settlement Payment) for additional work, delay or otherwise arising out
of or relating to the Contract, Certified Claim, Work, or Project, except to the limited extent Fisk
Electric Company is reserving certain claims as set forth in paragraph no. 7 below and/or Exhibit
“B” below.

4. In consideration of the payment by County to Fisk Electric Company of the Settlement
Amount and the mutual covenants and obligations in this Agreement, Fisk Electric Company
hereby releases the County, American Airlines, and TAAT, and their respective officers, directors,
parents, employees, agents, instrumentalities, subsidiaries and affiliates, successors and assigns (the
“Released Parties™) from and against, and also waives and relinquishes any and all rights to, all
claims, direct and indirect costs, damages, liability, interest, disputes or causes of action of whatever
nature or kind it has or may have, whether known or unknown, against the Released Parties arising
out of or relating to the Settlement Payment, Contract, Certified Claim, Work, or Project, except to
the limited extent Fisk Electric Company is reserving certain claims as set forth in paragraph no. 7
below and/or Exhibit “B” below.

5. In consideration of the payment by the County to Fisk Electric Company of the Settlement
Payment, Fisk Electric Company shall, to the fullest extent permitted by law, defend, indemnify
and hold harmless the County and American Airlines from any and all liability, losses or damages,
including without limitation attorney’s fees and costs of defense, that were caused in whole or in

Final (04/10/06) Page 2 of 4 3 ‘



part, by any act, omission, or default of Fisk Eleetric Company, its subcontractors, or its material
suppliers, which the County and/or American Airlines may incur as a result of claims, demands,
suits, causes of action or proceedings of any kind or nature by TAAT, or any sureties, or any of Fisk
Electric Company’s subcontractors or material suppliers that performed work on the Project, or any
other third parties, relating to the Settlement Payment, Contract, Certified Claim, or Work. Fisk
Electric Company shall pay all claims and losses in connection therewith and shall investigate and
defend all claims, suits or actions of any kind or nature in the name of the County and/or American
Airlines, where applicable, including appellate proceedings, and shall pay all costs, judgments, and
attorney’s fees which may issue thereon. Notwithstanding the foregoing, Fisk Electric Company’s
obligation to defend, indemnify or hold harmless the County and/or American Airlines for damages
to persons or property caused in whole or in part by any act, omission or default of the County or
American Airlines shall be limited to the contract amount of the Contract, as such contract amount
may have been amended or adjusted from time to time. Further, this indemnification shall not be
construed to include claims of, or damages resulting from, the gross negligence, or willful, wanton or
intentional misconduct of the County and/or American Alrlines, or for statutory violation or punitive
damages except and to the extent the statutory violation or punitive damages are caused by or result
from the acts or omissions of Fisk Electric Company or any of Fisk Electric Company’s
contractors, subcontractors, sub-sub contractors, materialmen, or agents of any tier or their respective
employees.

To the extent this indemnification clause does not comply with Chapter 725, Florida Statutes, as
may be amended, this provision shall hereby be interpreted as the parties’ intention to be fully bound
with an indemnification clause which complies with Chapter 725, Florida Statutes, as may be
amended.

6. Subject to the County’s reservation of rights expressed below which includes enforcement of
Fisk Electric Company’s and its Surety’s obligations under the Consent of Surety to Requisition
Payment, an executed copy of which is attached hereto as Exhibit “A”, the County releases and
waives any claims it has against Fisk Electric Company relating 1o the settlement herein. However,
such payment is made without prejudice to the County’s rights as follows:

(1) to obuain from Fisk Electric Company and its Surety pavments or credits to the extent
Fisk Electric Company is found liable for failing to timely and properly complete its
work or for liquidated damages pursuant to the Contract Documents for having caused
delays to the Project; and

(2) to require the repair or replacement of defective work under the warranty and guaranty
provisions of the Contract Documents as they may still be applicable; and

(3) to require the repair or replacement of latent defects in the work to the extent provided
by Florida law; and

(4) to enforce those provisions of the Contract Documents which specifically provide that
they survive the completion of the work; and

{5) to enforce any and all provisions of this Agreement, specifically including Fisk Electric
Company’s obligation to pay CSBE subcontractors as set forth above.

7. Nothing herein shall imply that Fisk Electric Company releases its remaining certified

claims, as identified on Exhibit B hereto, up to the certified amounts of those claims except as
provided in Paragraph 3 above,
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8. Fisk Electric Company acknowledges that it has read this Agreement, understands it, and
> has had the opportunity to consult with its attorney before executing this document.

9. The parties accept the terms of this Agreement, and have agreed to its terms solely for their
own convenience, without admitting lability.

10. For all purposes in connection with this Agreement, the “Effective Date” of this Agreement
shall be the date of execution of this Agreement by the County Manager.

IN WITNESS WHEREOF, the parties by their duly authorized officials have executed this
Agreement the day first above written,

MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS

BY:

County Manager

DATE OF EXECUTION:

ATTEST:

> Deputy Clerk

FISK ELECTRIC COMPANY

BY: Qgﬂﬂw_ ,,,,, )
Vice President

Attest: ‘ C/ — %

@Ecrﬁmry

SEAL

APPROVED ASTO FORM & LEGAL SUFFICIENCY:

MIAMI-DADE COUNTY ATTORNEY
By: P\P\G ol - \L\ ~06

Title:
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BOND #: sissisol

-~

CONTRACT SAPE: - ..

GONSEM‘[‘ CF SURET‘{
TOEMNAL FAYN
Aﬂ po"ument terfordl

- OEED O

10 OWRER:, CONTRACT HO
STATE OF FLORIDA ' o
COUNTY GF DADE ' CONTRACTDATED: 7/27/05,

: CONTRACT FORS
PROJEGT:  JOB NOMBER 739% ,
{Nams and. adifiess)

ﬁor‘.ﬁ Temminal Bevelopment; Prograr, Enginesring Only; Lf’amf Infamaﬁauai Ar’rp nrf
{
!na:c:ra—n*e With £he privisions 5F i Congad bkiveen Owuei'an:i the Canf:a:‘ls*as'inﬁmiaﬁ‘a&ove, finy

{isert neme 2nd address of Surefy)
Federal Insurance Compamy, 15 Mountain Viiow Rd:, Warren, NJ 07061
on'bamcof - Fisk Electric
10125 MW 116th Ray, Ste 14, Medley, Florida 33178
(fnsert hamie end-dddress Of Crifatinm:

L

ﬂa—.—ﬁ——-l—‘o‘-—ll-.m‘—hmiﬁwm“-ﬂun—n-—N*m.\q— ————— FEE I

herebv appioves ofithe Teledseof, pay‘nenifu Setile Cliim. TracKing:No: 11266 . [n the amonnt of
w_zg T‘mspaymzni sh=ILnot r=f‘ Ve {$he. Sureiy ofanyofits obﬁgaﬁons io

{inserl name.and address of Divner)

STATEZOFELORIDA . ' L
COUNTYOEDADE - OWHER.

aw set forthi' In sald Suraty’s bond.

INWITNESS WHEREGE, the Sutsfy has hereunto sebits handon tHls datet _9/6/06
{insert In writing fhe wondh Yolfowed by fhé nthmeds date end jzear J

£ g e .
(Signatire ot authoriza0 repressntatve]

Anett Cardinale
Attorney-In-Fact
Florida Resident Agent

Ay



ChlJbb POWER Federal Insurance Company  Atin: Surety Department
Sul OF ~ Vigilant Insurance Company 15 Mountain View Road ~ -
urety ATTORNEY Pacific Indemnity Company Warren, NJ 07059

CHUBB

~Know All by These Presents, That FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE
OMPANY, a New York corporation, and PACIFIC INDEMNITY COMPANY, a Wisconsin corporation, do .sach hereby constitute and
“appoint Anett Cardinale, David H. Carr, James W. Dunn, Kimberly A. Tavernier and Denise Taylor of Tampa, Florida
each as their true and fawful Attorney- in- Fact to execute under such designation in their names and to affix their corporate seals to and deliver for and on their behalf as
surety thereon or otherwise, bonds and undertakings and other writings obligatory in the nature thereof (other than bail bonds) given or executed in the course of business, and
any instruments amending or aitering the same, and consents o the modification or alteration of any instrument referred to in said bonds or obligations.

in Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each executed and attested

these presents and affixed their corporate seals on this  1st day of December, 2004
. kY

W g s

., / 7 : /g%/é <
Kenneth C. Wendel, Assistant Secretary ( J_pﬁn PYSmith, vice Presideht

) P
STATE OF NEW JERSEY
sS.

County of Somerset
On this 1st day of December, 2004 before me, a Notary Publiic of New Jersey, personally came Kenneth C. Wendel, to me

known to be Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companies which
executed the foregoing Power of Aftorney, and the said Kenneth C. Wendel, being by me duly swomn, did depose and say that he. is Assistant Secretary of FEDERAL
INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY and knows the corporate seals thereof, that the seals affixed to the
foregoing Power of Attorney are such corporate seals and were thereto affixed by authority of the By- Laws of said Companies; and that he signed said Power of Attorney as
Assistant Secretary of said Companies by like authority; and that he is acquainted with John P. Smith, and knows him to be Vice President of said Companies; and that the
signature of John P. Smith, subscribed to said Power of Attorney is in the genuine handwriting of John P. Smith, and was thereto subscribed by authorily of said By- Laws and
in deponent’s presence.

Motory Pacit, Sk of New Jeea ,
ey (o U f
Cormemission Expires Oct. 28, 2009 .

Notary Public

: CERTIFICATION
Extract from the By- Laws of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY:

“All powers of attorney for and on behalf of the Company may and shali be executed in the name and on behalf of the Company, sither by the Chairman or the
President or a Vice President or an Assistant Vice President, jointly with the Secretary or an Assistant Secretary, under their respective designations. The
signature of such officers may be engraved, printed or lithographed. The signature of each of the following officers: Chairman, President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary and the seal of the Company may be affixed by facsimile to any power of attorney or to any
certificate relating thereto appointing Assistant Secrétaries or Attorneys- in- Fact for purposes only of executing and attesting bonds and undertakings and other
writings obligatory in the nature thereof, and any such power of attorney or cerlificate bearing such facsimile signature or facsimile seal shall be valid and
binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding upon the
Company with respect to any bond or undertaking to which it is attached.”

1, Kenneth C. Wendel, Assistant Sedretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY
(the “Companies”) do hereby certify that )

() the foregoing exiract of the By- Laws of the Companies is true and correct,

(i) the Companies are duly licensed and authorized to transact surety business in all 50 of the United States of America and the District of Columbia and are
authorized by the U.S. Treasury Department; further, Federal and Vigilant are licensed in Puerto Rico and the U.S. Virgin Istands, and Federal is licensed
in American Samoa, Guam, and each of the Provinces of Canada except Prince Edward Island; and

(iii). " the faregoing Power of Attorney is true, correct and in full force and effect.

Given under my hand and seals of said Companies at Warren, NJ this 6th day of September, 2006

Kenneth C. Wendel, istant Secretary

iN THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER
MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, OR BY
Telephone (808) 903- 3493 Fax {908) 903- 3656 e-mail. surety@chubb.com
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FLORIDA DEPARTMENT OFINSURANCE
' ANETT ELISABETH CARDINALE
License‘qup.k_Jer,EQ,1233§', :

1§ LICENSED 16, 'ASSES OF IMSURANCE

This Ucensee must have an active 2ppointment with the insurar or ymployer for which products or services are belng
marketed. See revarse for addltional requiremants,

w

IMPORTANT PLEASE READ CAREFULLY -

1. Lizensse may anly lransact insuranca with an active appointment by an eligible Insurer or
srhp(oyer. If this person Is acting as a surplus lines-agent, public adjuster, reinsurance
Intermedtary managerbroker or a health care risk manager, he/she should have an
appointment recorded In their own name on file with the Department. If you ars unsure of
this ficensee’s status; you should contact the Florida Department of Insurance
Immediately,

* 2. This license.will expife: if'more than 48 months-elapse without an appolntment for each

class of Insurance: listad on the front: if such expiration-ocours; the individual o firm will
be requirad to re-quallfy as a fitst-tlme applicant. : :

3. if this ficense was abtalned by passing a licensure examination offered by tha Florida
Daparimant of Insurancs, the. licensee Is required to: comply with continuing education
requirements:contalned:In 626.2815, 626.859; or 648.385 Florida Staiutes.

4. THIS LICENSE IS THE PROPERTY OF THE FLORIDA DEPARTMENT OF INSURANGE.
PLEASE NOTIFY THE DEPARTMENT IMMEDIATELY IF LOST OR STOLEN.
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' EXHIBIT B:
CERTIFIED CLAIMS IN 73SF NOT INCLUDED IN OFFER

11209¢ is a combination of 11209a,b,¢c,d
*¥  CLAI RRSOLVZD And APPrLVOLS INPROCL S5

Tracking No. 11266 1 of 1 5&?

Fisk Electric 739F 11113 $ 3,184.00
Fisk Electric 739F 11200 $ . 125662.00
Fisk Electric 739F 11209f $ 99,818.00
Fisk Electric 739F 112099 |8 807,540.55 |*
Fisk Electric 739F 11320 | $ 78,049.25 |

£ 3
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August 22, 2006

Mr. Juan Gonzalez
Chief of Construction
Miami Dade Aviation Department

P.O. Boo 025504

RE:  NTD Project Identification: 739F
Claim Tracking No.: 11266

The purpose of this letter is to notify Miami-Dade Aviation Department that no work of
or amount for, CSBE subcontractors or suppliers at any level were involved or included

within this claim.

Very truly yours, ,
Fisk ElpgtrigCo. //

tim/NGC!

Cc: Paul Maggi
Bill Edgar

l.lllllFl'RADNOé"x.lllll"l.c.;lilollliﬂ.llll'

James Muhl m, H
S5 Comm# DD04se729 |

Qreg Thomas SINEE  Expires vz
Jim Thompson- Alpha Corp. I %o Bonded thru (800)430.4254 ¢
:-..nu’:‘.“-"n\.-uuufl.onr.ig.a.”?:f:y Assn., Inc &

State of Florida
County of Miami Dade

Personally appeared before me, this 11 day of September 2006, Norman G. Clyne
Who being duly sworn on oath says that he is theVice President of Fisk Electric
Co., and that he hereby acknowledges the execution of the foregoing instrument

for and on special instance and request.

10125 NW 116th Way, Suite 14 ® Medley, Florida 33178 tel 305-884-5311 fax 305-884-2192

O



AGREEMENT FOR SETTLEMENT, RELEASE AND WAIVER OF CLAIMS
BETWEEN MIAMI- DADE COUNTY AND FISK ELECTRIC COMPANY
IN CONNECTION WITH NORTH TERMINAL DEVELOPMENT PROJECT 739F
MIAMI INTERNATIONAL AIRPORT

This Agreement (the “Agreement”) is made and entered into this ¥)__ day of§ < 2006

between Miami-Dade County, a political subdivision of the State of Florida (the "County™), and Fisk
M > (4T a9 ’ M

Electric Company (“Fisk”), 2 _ | &xXa.f corporation.

WHERAS, the County, as the owner of Miami International Airport, and had entered into a Lease
Construction and Financing Agreement with American Airlines, Inc. (“American™), which authorized
American to manage the design and construction of certain improvements to the Terminal Building
and airside facilities at Miami International Airport, known as North Terminal Development Project
(“NTD Project™); and

WHEREAS, on June 21, 2005, the County and American entered into the Fourth Amendment to
Lease, Construction and Financing Agreement (“Fourth Amendment”) which provides for the
County to take over and complete the NTD Project; and

WHEREAS, on June 21, 2005, the County and American entered into a Claims Administration
Agreement (“Claims Agreement”) whereby the County agreed to make a good faith effort to analyze,
review, process and pay claims asserted against American or the County; and

WHEREAS, American and Turner Construction Corporation and Austin Commercial, Inc. d/b/a
Turner Austin Airport Team (“TAAT™) previously entered into a Construction Management At-Risk
Agreement and a Construction Management Agreement to manage the construction work for the
NTD Project; and

WHEREAS, pursuant to ils agreement with American, TAAY contracted with Fisk for work to be
performed on Project 739F, at Miami International Airport (the “Project”) pursuant to the terms and
conditions of M739F-A16-1000-8 between TAAT and Fisk (the “Contract™); and

WHEREAS, disputes have arisen between the County, American Airlines, TAAT and Fisk and its
subcontractors and suppliers, including disputes relating to delay impacts, which disputes are
currently being processed under the Claims Administration Agreement; and

WHEREAS, Fisk and its subcontractors and suppliers have asserted various demands against the
County and American for work performed and materials delivered {the “Work”), which are included
within a written claim cectified under the County’s False Claims Ordinance for delay impacts in the
amount of $807,540.55, Tracking Nos. 11209g (11209a, 11209b, 11209¢ and 112094) (the
“Certified Claim”); and

WHEREAS, the County and Fisk are desirous of settling Fisk’s Certified Claim for $640,800.00,
and in agreeing to this amount, the parties acknowledge that both County and Fisk have
compromised their respective positions in good faith;-

NOW, THEREFORE, for and in consideration of the mutual covenants and promises contained

herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowiedged, the County and Fisk agree as follows:

Final (04/10/06) Page 1 of 4
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1. Within fourteen (14) days from the Effective Date of this Agreement the County shall pay to
Fisk the amount of $640,800.00 (the “Settlement Payment”). Prior to the County’s payment to
Fisk of the Settlement Payment, Fisk shall either submit evidence acceptable to the County in the
form of releases that Fisk has paid the amounts set forth below to the CSBE subcontractors and
suppliers identified below as full accord and satisfaction of all work of such CSBE subcontractors
and suppliers involved in the Certified Claim, or, alternatively, obtain conditional releases from all
such CSBE subcontractors and suppliers so involved that shall be effective immediately upon their
receipt of such payments from Figk:

a. NONE

2. Fisk hereby certifies that the above CSBEs are all the CSBE subcontractors and suppliers
who performed any portion of the Work included in the Certified Claim. Each of the CSBE
subcontractors identified above are intended third-party beneficiaries of this Agreement who shall
have the right to enforce Fisk’s payment obligations to it under this Agreement in addition to the
right of the County to enforce any such payment obligations on behalf of a CSBE subcontractor or
supplier who consents in writing to the County taking such action against Fisk on the CSBE
subcontractor’s or supplier’s behalf. The County shall have full rights to audit Fisk’s payment to the
CSBE(s) as provided herein. Fisk shall cooperate fully as to County’s audit, including furnishing
copies of cancelled checks, receipts or other evidence of payment promptly upon the County’s
request.

3. Fisk’s receipt of the Settlement Payment shall constitute full accord and satisfaction of any
and all claims, brought or asserted by or on behalf of Fisk or any of its subcontractors or suppliers
(of any tier), or which could have been brought or asserted by same, arising out of or relating to the
Certified Claim and that portion of the Work performed on the Project for which the Settlement
Payment is being paid, including but not limited to the Certified Claim. Fisk specifically waives any
claim for or entitlement to any further compensation (other than the Settlement Payment) for
additional work, delay or otherwise arising out of or relating to the Contract, Certified Claim, Work,
or Project, except to the limited extent Fisk is reserving certain claims as set forth in paragraph no. 7
below and/or Exhibit “B” below.

4. In consideration of the payment by County to Fisk of the Settlement Amount and the mutual
covenants and obligations in this Agreement, Fisk hereby releases the County, American Airlines,
and TAAT, and their respective officers, directors, parents, employees, agents, instrumentalities,
subsidiaries and affiliates, successors and assigns (the “Released Parties”) from and against, and also
waives and relinquishes any and all rights to, all claims, direct and indirect costs, damages, liability,
interest, disputes or causes of action of whatever nature or kind it has or may have, whether known or
unknown, against the Released Parties arising out of or relating to the Settlement Payment, Contract,
Certified Claim, Work, or Project, except to the limited extent Fisk is reserving certain claims as set
forth in paragraph no. 7 below and/or Exhibit “B” below.

5. In consideration of the payment by the County to Fisk of the Settlement Payment, Fisk shall,
to the fullest extent permitted by law, defend, indemnify and hold harmless the County and American
Airlines from any and all liability, losses or damages, including without limitation attorney’s fees and
costs of defense, that were caused in whole or in part, by any act, omission, or default of Fisk, its
subcontractors, or its material suppliers, which the County and/or American Airlines may incur as a
result of claims, demands, suits, causes of action or proceedings of any kind or nature by TAAT, or
any sureties, or any of Fisk’s subcontractors or material suppliers that performed work on the
Project, or any other third parties, relating to the Settlement Payment, Contract, Certified Claim, or
Work. Fisk shall pay all claims and losses in connection therewith and shall investigate and defend

2
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all claims, suits or actions of any kind or nature in the name of the County and/or American Airlines,
where applicable, including appellate proceedings, and shall pay all costs, judgments, and attorney’s
fees which may issue thereon. Notwithstanding the foregoing, Fisk’s obligation to defend,
indemnify or hold harmless the County and/or American Airlines for damages to persons or property
caused in whole or in part by any act, omission or default of the County or American Airlines shall
be limited to the contract amount of the Contract, as such contract amount may have been amended
or adjusted from time to time. Further, this indemnification shall not be construed to include claims
of, or damages resulting from, the gross negligence, or willful, wanton or intentional misconduct of
the County and/or American Airlines, or for statutory violation or punitive damages except and to the
extent the statutory violation or punitive damages are caused by or result from the acts or omissions
of Fisk or any of Fisk’s contractors, subcontractors, sub-sub contractors, materialmen, or agents of
any tier or their respective employees.

To the extent this indemnification clause does not comply with Chapter 725, Florida Statutes, as
may be amended, this provision shall hereby be interpreted as the parties” intention to be fully bound
with an indemnification clause which complies with Chapter 725, Florida Statutes, as may be
amended.

6. Subject 1o the County’s reservation of rights expressed below which includes enforcement of
Fisk’s and its Surety’s obligations under the Consent of Surety to Requisition Payment, an executed
copy of which is attached hereto as Exhibit “A”, the County releases and waives any claims it has
against Fisk relating to the setilement herein. However, such payment is made without prejudice to
the County’s rights as follows:

(1) to obtain from Fisk and its Surety payments or credits to the extent Fisk is found liable
for failing to timely and properly complete its work or for liquidated damages pursuant to
the Contract Documents for having caused delays to the Project; and

(2) to require the repair or replacement of defective work under the warranty and guaranty
provisions of the Contract Documents as they may still be applicable; and

(3) to require the repair or replacement of latent defects in the work to the extent provided
by Florida faw; and

{4) to enforce those provisions of the Contract Documents which specifically provide that
they survive the completion of the work; and

(5) to enforce any and all provisions of this Agreement, specifically including Fisk’s
obligation to pay CSBE subcontractors as set forth above.

7. Nothing herein shall imply that Fisk releases its remaining certified claims, as identified
on Exhibit B hereto, up to the certified amounts of those claims except as provided in
Paragraph 3 above.

8. Fisk acknowledges that it has read this Agreement, understands it, and has had the
opportunity to consult with its attorney before executing this document.

9. The parties accept the terms of this Agreement, and have agreed to its terms solely for their
own convenience, without admitting liability.

10. For all purposes in connection with this Agreement, the “Effective Date” of this Agreement
shall be the date of execution of this Agreement by the County Manager.

Final (04/16/06) Page 3 of 4
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IN WITNESS WHEREOF, the parties by their duly authorized officials have executed this
Agreement the day first above written.

MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS

BY:

County Manager

DATE OF EXECUTION:

ATTEST:

Deputy Clerk

FISK ELECTRIC COMPANY

BY: A= /é«.mw

ice President

Attest: _@%__@w_

retary

SEAL

APPROVED ASTO FORM & LEGAL SUFFICIENCY:

MIAMI-DADE COUNTY ATTORNEY
By: \{R? q- TLI ~Ob

Title:
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BOND#: 81891891

CONTRACT SAPE: .-
coxssm OF SURETY OWNER £l
Q ENAL PAYMENT ARCHITEST o
A{Apa'-ﬁmentl??w g@cﬁa g
i o
TO OWHSS, - CONTRAGT NO:
STATE DF FLORIDA ' - .
GOUNTY OF DADZ _ CONTRACT DATER: 7/27/05
CONTRACT FORS:

PRQJEC JOB KUMBER 739F
(Nams' and adiifess)

Harf.ﬁ Tarminal He svelopment Frogran, Engineering Only, Kiidral Infamaﬁnaa! Aﬁ-pnr;
%
lnza:aaﬁan-e Vith the plovisions 5F fiig Contrast hetivebn i t)??nerand the Contragtarasindicatedrabove, oy

{asert name andaddress of Surefy)
Federal, Insurance Company, 15 Moumtain Viéw Rds, Warren, NY 07061

o' bandof Pisk Electric
10125 NW 116th Way, Ste 14, Medley, Florida 33178
(théert hanie and sddiass of CRHEaEts

-

.
-.-.‘o--.‘-.—qd-—-_Héw-'-*—mnuﬂ——h---ug-u-—“-u—--n- g e mm .
’

hem?:v approves ofthe velddseof; gaymentfo setlle Claii TrackingNo: 11209 . [n the amount of
$640,800.00, This:paymient. sha!i'not xerev_e the Suretyy of Afiy'of Its obligations to

(Insart name and address of Oirner)

STATSOF ELORIDA i L
COUNTYOFDADS - - OVHER,
as setforthi'In said Surety's bond.

INWITNESS WHER:OF, theSurely has hersunto sciits hand-on this dates _9/6f0s
{insert In writing the tonih folioved by thé dumeris G2é-and paar)

] !nsuranc COmW
! O\

(Signature of duthiorized réprasentative)

Anett Cardinale
Attorney~In-Fact
Florida Resident Agent

Y



| Oy Chubb POWER Federal Insurance Company Attn: Surety Department

"R OF Vigilant Insurance Company 15 Mountain View Road
| Surety ATTORNEY Pacific Indemnity Company Warren, NJ 07059

cHUBEB

_ Know All by These Presents, That FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE

COMPANY, a New York corporation, and PACIFIC INDEMNITY COMPANY, a Wisconsin corporation, do each hereby constitute and
_‘appoint Anett Cardinale, David H. Carr, James W. Dunn, Kimberly A. Tavernier and Denise Taylor of Tampa, Florida

each as their true and lawful Attomey- in- Fact to execute under such designation in their names and to affix their corporate seals to and deliver for and on their behalf as
surety thereon or otherwise, bonds and undertakings and other writings obligatory in the nature thereof (other than bail bonds) given or executed in the course of business, and
any instruments amending or altering the same, and consents to the modification or alteration of any instrument referred to in said bonds or obligations.

In Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each executed and attested

these presents and affixed their corporate seals on this  1st dayof December, 2004
. %
# 4{ D L
Kenneth C. Wendel, Assistant Secretary 7 Cq_prfn PYSmith, Vice Presideft _
STATE OF NEW JERSEY
ss.
County of Somerset
On this 1st day of December, 2004 before me, a Notary Public of New Jersey, personally came Kenneth C. Wendel, fo me

known to be Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companies which
executed the foregoing Power of Attomey, and the said Kenneth C. Wendel, being by me duly swom, did depose and say that he is Assistant Secretary of FEDERAL
INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY and knows the corporate seals thereof, that the seals affixed to the
foregoing Power of Attorney are such corporate seals and were thereto affixed by authority of the By- Laws of said Companies; and that he signed said Power of Attorney as
Assistant Secretary of said Companies by like authority; and that he is acquainted with John P. Smith, and knows him o be Vice President of said Companies; and that the
signature of John P. Smith, subscribed to said Power of Attorney is in the genuine handwriting of John P. Smith, and was thereto subscribed by authority of said By- Laws and
in deponent’s presence.

Notarial Sga ED <
KAREN A. EDER
Notary Public , State of New Jersey i
No, 231647 (oA Vg
Commission Expires Oct. 28, 2009

Notary Public

) CERTIFICATION
" Extract from the By- Laws of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY:

“All powers of attomey for and on behalf of the Company may and shall be executed in the name and on behalf of the Company, either by the Chairman or the
President or a Vice President or an Assistant Vice President, jointly with the Secretary or an Assistant Secretary, under their respective designations. The
signature of such officers may be engraved, printed or lithographed. The signature of each of the following officers: Chairman, President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary and the seal of the Company may be affixed by facsimile to any power of attorney or to any
certificate relating thereto appointing Assistant Secretaries or Attorneys- in- Fact for purposes only of executing and attesting bonds and undertakings and other
writings obligatory in the nature thereof, and any such power of attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and
binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding upon the
Company with respect to any bond or undertaking to which it is attached.”

1, Kenneth C. Wendel, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY
(the “Companies”) do hereby certify that

(@ the foregoing extract of the By- Laws of the Companies is true and correct,

(i) the Companies are duly licensed and authorized to transact surety business in all 50 of the United States of America and the District of Columbia and are
authorized by the U.S. Treasury Department; further, Federal and Vigilant are licensed in Puerto Rico and the U.S. Virgin Islands, and Federal is licensed
in American Samoa, Guam, and each of the Provinces of Canada except Prince Edward Island; and

(i) the foregoing Power of Attorney is true, correct and in full force and effect.

Given under my hand and seals of said Companies at Warren, NJ this 6th day of September, 2006

Kenneth C. Wendel, istant Secretary

IN THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER
MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, OR BY
Telephone (908) 903- 3493 Fax (908) 903- 3656 e-mail: surety@chubb.com

N

Y7



,> . _ L SR ) ., - IMPORTANT PLEASE READ CAREFULLY

1. Licenses may 6nly transact insurance with an active appointment by an eligible insurer or

employer. It this person Is acting as a surplus lines agent, public adjuster, reinsurance

' FLORIDA DEPARTMENIOF'INSURANCE : Intermedlary manager/broker o a heaith care risk manager, he/she should have an

. appolntment recorded in their own name on file with the Department. If you are unsure of

AN E -I':II;eEanIeSI\‘? u?nEl:)T(;‘r-'E%‘lAZ%? JNALE this licensee's status, you should contact the Florlda Department of nsurance

£ OF i ately.
G EUASSES OF INSURANCE Immadiately.

" 2. This ficense wilf expife If more than 48 months slapse without an appolntment for sach
class of insurance listed on the front. If such expiration oceurs, the Individual or firm will
ba requirad to re-qualify as a first-tine applicant. :

a. If this license was obtained by passing a licensure examination offerad by the Florida
Depariment of Insurance, the licensse Is required to comply with continuing education
requiremnants contained In 626.2615, 626.859, or 648.385 Florida Statutes,

4. THIS LICENSE IS THE PROPERTY OF THE FLORIDA DEPARTMENT OF INSURANCE.
PLEASE NOTIFY THE DEPARTMENT IMMEDIATELY IF LOST OR STOLEN,

. - Qalosess,

This Licensee must hava an active appointment with the insurar or employer for which products or sarvices are being
mai See revarsa lor additi fequirements.
SEre et ] . .

L&



EXHIBIT B
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EXHIBIT B:
CERTIFIED CLAIMS IN 739F NOT INCLUDED IN OFFER

Fisk Electric 739F 11113 $ 3,184.00
Fisk Electric 739F 11266 $ 1,029,612.60
Fisk Electric 739F 11209 $ 125,662.00
Fisk Electric 739F 11209f | $ 99,818.00
Fisk Electric 739F 11320 $ 78,049.25

Tracking No. 11209g 1 0f 1 57)



: l l s K Since 1813

D

August 24, 2006

Mr. Juan Gonzalez

Chief of Construction

Miami Dade Aviation Department
P.O. Boo 025504

RE:  NTD Project Identification: 739F Hand Delivered
Claim Tracking No.: 11209¢

The purpose of this letter is to notify Miami-Dade Aviation Department that no work of

or amount for, CSBE subcontractors or suppliers at any level were involved or included
within this claim.

Very truly yours,

Hm/NGC

Cc: Paul Maggi

Eddy Perrault -
James Muhl N - .
Greg Thomas FRANCIA CAMACHO

\\;‘;:;';,er.% Commé# DD0498729
2 Expires 1/8/2010 :
a) S§ Bonded thru (800)432-42543

73 & ) H
U SR Florida Notary Assn,, Inc 2

CEBANGASISEINNETRSNEIENATRNARSENARRASRESANNG

Yo%

Jim Thompson- Alpha Corp.

\S e

ssensIEaREARTEND
oy,

State of Florida
County of Miami Dade

Personally appeared before me, this 11 day of September 2007, Norman G. Clyne

who being duly sworn on oath says that he is the Vice President of Fisk Electric
Co., and that he hereby acknowledges the execution of the foregoing instrument for
and on special instance and request.

<

10125 NW 116th Way, Suite 14 ¢ Medley, Florida 33178 tel 305-884-5311 fax 305-884-2192




